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Dear Ms Saturno

| am writing, as the Respondent, regarding a complaint made under the Anti-Discrimination
Act 1998 (Tas) by the Applicants (Jen Hackett and Diane Flannigan on her own behalf and on
behalf of Brenton Wheare) regarding the handrail on the stairs going to the beach at

Dolphin Sands. The details of the complaint were outlined in your letter of 18 December 2024
to Jason Jacobi, Secretary, Department of Natural Resources and Environment Tasmania
(NRE Tas).

I. INTRODUCTION

1. The Respondent respectfully submits that all actions and decisions have been
undertaken in full compliance with applicable legal and regulatory obligations, with no
intention to discriminate, directly or indirectly, against any individual, including elderly
persons or persons with disabilities.

Il. BACKGROUND

2. In 2022, the Respondent, as the owner and responsible party for Dolphin Beach,
proactively identified and addressed the dilapidated, unauthorised access steps to
Dolphin Beach (refer to Attachment 1).

3. The Respondent, after contacting adjoining residents to determine ownership of the
constructed stairs and engaging with the Council regarding the steps for unauthorised
access, found that no party claimed ownership or agreed to fund replacement. As a
result, the Respondent took the responsible action of removing the steps from its
property.

4. The Respondent submits that it conducted a thorough assessment demonstrating the
need for removal (refer to Attachment 2). Thereafter, the Respondent agreed to fund
and replace the steps with structures designed by Parks and Wildlife Service (PWS)
engineers.



5. The Respondent authorised the construction of the stairs, ensuring they were
completed in strict compliance with the approved design and enduring adherence to all
building standards (refer to Attachment 3).

6. On 31 July 2023, the Respondent entered into a licence agreement with Dolphin
Sands Community Association for the use and maintenance of the improvements
following special terms and conditions for public recreation (refer to Attachment 4).

lll. POST-CONSTRUCTION ENVIRONMENTAL CHANGES

7. The Respondent reiterates that the stairs and handrails met all required building
standards and provided convenient access to the beach when constructed. The
Respondent further states that over time erosion has occurred, removing sand from the
base of the stairs (refer to Attachment 5). The Respondent also submits that it cannot
control the movement of the sands, as from time to time sand my recede or replenish.
If sand were to replenish naturally this may make the handrails a trip hazard.

8. The Respondent submits that the request to extend the existing handrails has been
duly considered. The Respondent sought internal engineering advice indicating that
the handrails were purposely terminated above the high tide/sand line to prevent them
from becoming buried.

9. The Respondent also submits that extending the handrails was deemed unfeasible due
to potential damage from debris, accumulation of seaweed, and resultant structural
deterioration and trip hazards.

IV. COMPLIANCE WITH REGULATORY REQUIREMENTS

10. The Respondent submits that the stairs are neither a building nor part of a building and
are not subject to the handhold requirements specified in the National Construction
Code (NCC). The only statutory obligation binding on the Respondent arises when
constructing new facilities, requiring compliance with the Disability Discrimination Act
1992 (Cwlth) (DDA) as per the Building Code.

V. ASSESSMENT AND CONSULTATION PROCESS

11.The Respondent asserts that a comprehensive assessment process was meticulously
undertaken, including a physical site inspection, a consultation with engineering
experts, and a review of the terms and conditions of the relevant licence (refer to
Attachment 6).

12. The assessment confirmed that the existing infrastructure, including the current
handrails, is not only fit for purpose but also fully compliant with all applicable policies
and guidelines (refer to Attachment 7).

VI. COMMITMENT TO ANTI-DISCRIMINATION MEASURES

13.The Respondent respectfully submits that it has adopted a comprehensive and
proactive approach to addressing discrimination issues within its organisation. This
proactive stance is a testament to the Respondent’s commitment to maintaining a
workplace that upholds respect, inclusion and equality principles. To this end, the
Respondent has implemented a suite of policies and guidelines to prevent and address
discriminatory conduct, which collectively demonstrates our commitment to fostering a
safe and respectful working environment.
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VII. IMPLEMENTATION OF POLICIES AND PROCEDURES

14.The Respondent has implemented the following policies and procedures:

How We Work Principles: These Principles set clear expectations for all NRE Tas
employees and officers to adhere to respectful and inclusive behaviours. The
Respondent consistently communicates via its internal intranet and through online
e-module training and enforces these expectations to uphold workplace integrity
and inclusivity (refer to Attachment 8).

Workplace Behaviour Policy: The Respondent's Workplace Behaviour Policy
reaffirms its dedication to maintaining a safe and respectful workplace. This Policy
prohibits harassment, bullying, victimisation, aggression, and other inappropriate
workplace behaviours. It further outlines a clear and structured process for
reporting, managing, and resolving such incidents in accordance with Department
and Government policies and procedures (refer to Attachment 9).

Issue Resolution Policy and Procedure: This document provides a
comprehensive mechanism to address and resolve concerns related to workplace
conduct, including allegations of discrimination. Employees are encouraged to use
the processes to ensure their concerns are handled fairly and transparently (refer
to Attachment 10).

Employment Direction No. 5: Procedures for the Investigation and
Determination of whether an employee has breached the Code of Conduct
(EDS): The Respondent ensures that any potential breaches of the Code of
Conduct, including discriminatory conduct, are handled pursuant to ED5. This
framework provides specific procedures for addressing allegations, ensuring
compliance with legal and regulatory obligations, and applying appropriate
disciplinary measures where necessary (refer to Attachment 11).

VIll. PROCEDURAL FAIRNESS AND ACCOUNTABILITY

15. The Respondent maintains that it takes all complaints of discrimination seriously and
has demonstrated a clear commitment to procedural fairness by providing employees
with multiple avenues to raise concerns. The Respondent asserts that any alleged
discrimination incidents are managed according to established procedures to ensure
impartiality, confidentiality and adherence to the principles of natural justice.

IX. ONGOING COMMITMENT TO COMPLIANCE AND IMPROVEMENT

16. The Respondent further submits that it is committed to ongoing improvements in its
policies and practices to ensure alignment with evolving legal standards and best
practices in workplace management. The Respondent has provided following training
to staff to reinforce its dedication to creating a discrimination-free workplace:

Respectful Workplace: The Respondent, in collaboration with Swinburn
University, provided a two hour training via Zoom on the Workplace Behaviour
Policy when it was released. The participants were also provided with a ‘participant
manual’ that includes detailed information on workplace respect, communication
strategies, and conflict resolution. This training is available for all current and future
staff members to complete through our learning management system. The
Respondent also ensures that a refresher training course is run every two years
(refer to Attachment 12).

Belonging At NRE Tas Action Plan: The Respondent outlines its commitment to
the How We Work Principle of ‘We act with integrity’ in ‘Embracing, supporting and
encouraging diversity and inclusion’ and provides a forward focus for the next three
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years. The Plan not only outlines a range of actions but also emphasises the
importance of these actions in fostering a more inclusive and collaborative
environment. This future outlook is designed to make all employees feel a sense of
belonging (refer to Attachment 13).

o Disability Action Plan: The Respondent also has a Disability Action Plan under
which it has partnered with Job Access. As part of this, Job Access provided online
disability awareness training (two hours) available to all staff via Teams. This
training, while not mandatory, was designed to educate and empower all
employees in disability inclusion practices, thereby fostering a more enlightened
and inclusive workplace (refer to Attachment 14).

* NRE Tas Accessible Working Group: The Respondent has also established a
Working Group to discuss any issues or barriers that people with disabilities may
face and ways we can make NRE Tas (internally and externally) more accessible
to all. This collaborative group, which is open for all NRE Tas employees to join,
ensures that everyone feels involved and part of a team working towards a more
inclusive workplace.

X. LEGAL POSITION AGAINST ALLEGATIONS OF DISCRIMINATION

17. The Respondent submits that all actions and decisions have fully complied with legal
and regulatory obligations. Furthermore, no direct or indirect discrimination has
occurred concerning providing access to the beach stairs. The decision not to install
additional handrails is based solely on technical feasibility and public safety
considerations.

18. The Respondent further submits that it has never received a complaint directly from the
Applicants and has been exclusively dealing with the Dolphin Sands Community
Association to resolve the handrail issue.

19. The Respondent submits that alternative access points to the Beach exist that do not
require stairs and provide accessibility for individuals with disabilities (refer to
Attachment 15).

XIl. SUMMATION

20.In summing up, the Respondent considers that the request to install additional
handrails at the Beach access stairs be dismissed. The Respondent has consistently
adhered to principles of fairness and equality, ensuring that all concerns are taken
seriously, and all individuals are treated with respect. It has also complied with all
applicable legal and regulatory requirements, including the Building Code and the
DDA, and determined that no statutory obligation mandates the requested
modifications. The Respondent further considers that it has not violated or infringed
any provision of the Anti-Discrimination Act 1998 (Tas).

Yours sincerely

—

Deidre Wilson
ACTING SECRETARY

2 February 2025
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Attachments

Photo of Original Stairs

Cambria Drive Beach Access Staircases - Engineer Assessment
Photo of New Stairs

Executed Agreement - Dolphin Sands Community Association - Crown licence
Photo of Stairs May 2024

Application to install Handrails to two sets of Stairs - Dolphin Sands
Inspection Report — Staircases

How We Work Framework

NRE Tas Workplace Behaviours Policy

Issues Resolution Policy and Procedure

Employment Direction 5

NRE Tas - Respectful Workplace Training - Participant Manual
Belonging at NRE Tasmania Action Plan

NRE Tas Disability Action Plan (DAP) — 2024

Dolphin Sands Alternative Access
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